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AGENCY POSITION: 


BACKGROUND: 


PUBLIC INTEREST: 


Bureau of Land Management and Forest Service Travel Management 


One of the many opportunities on public land is traveling the backcountry for recreational pursuits 
such as sight-seeing, wood cutting, fishing and huating. Some of this use occurs on public lands 
where off-highway vehicle (OHV) use is currently limited to existing, designated, or system roads 
and trails. However, there are large areas of public land that are open to cross-country travel off 
roads and trails which has the potential to spread noxious weeds, create user conflicts, cause 
erosion, damage cultural sites, and disrupt wildlife and wildlife habitat. With an increase in off- 
highway vehicle (OHV) traffic and changes in OHV technology, the public and land management 
agencies recognize the need to evaluate the current management decisions for those areas where 
driving off roads and trails is allowed. 


A change in management direction would be accomplished through an interagency plan amend- 
ment and environmental impact statement (EIS). The plan amendment would address the use of 
wheeled, motorized vehicles designed for and/or capable of travel off roads and trails. The plan 
amendment would not address snowmobile use. 


The Bureau of Land Management (BLM) and the Forest Service (FS) propose changing those 
BLM/FS lands that are currently unrestricted to cross-country OHV travel to lands that allow 
OHV travel ONLY on roads and trails that currently exist on the ground. The analysis area 
includes public lands in Montana, North Dakota and portions of South Dakota. (It does not 
include the Black Hills National Forest, Buffalo Gap and Fort Pierre National Grasslands.) The 
proposal would not change: (1) areas restricted/limited yearlong or closed to motorized use; (2) 
designated intensive off-road vehicle use areas; or (3) roads and trails currently closed to motor- 
ized travel. Exceptions for off-road travel are being considered in the range of alternatives for 
and conditions of a federal lease or permit would not be affected by the preliminary proposal; 
however, other alternatives may be considered in the draft EIS. Snowmobile use will not be 


addressed in this particular proposal. 


After the plan amendment is completed, where necessary, the BLM and FS will continue to 
develop travel plans for geographical areas (i.e., landscape analysis, watershed plans or activity 
plans). Through travel planning. roads and trails would be inventoried, mapped and designated as 
open, seasonally open, or closed. In addition, travel planning may identify areas for trail improve- 
ment or specific areas where cross-country travel is appropriate. 


The BLM and FS, Region |, administer 26.7 million acres of public land in Montana, North 
Dakota, and portions of South Dakota. While each BLM field office and National Forest and 
Grassland manages OHV use as part of their resource management pian or forest plan, many of 
these plans were written before the recent and dramatic increase in the use of OHVs. In acdition, 
the plans vary considerably where travel off roads and trails is allowed. 


The BLM and FS began talking with the public (scoping) this past January. In early February 
nearly 14,000 scoping letters were mailed to the public. Through February and March, the BLM 
and FS conducted 35 open houses across Montana, North Dakota and South Dakrta which 
attracted about 1,400 people. We also received approximately 3,400 comment letters from 
Februsry through May 1999. The majority of the letters have come from Montana, North Dakota 
and South Dakota. 














CONTACT: 








Bureau of Land Management and Forest Service Travel Management (continued) 


Many of the comments received through the scoping process fall into one of several major 
ion Shictialibiee 


WE NEED MORE RESTRICTIONS ON OHV USE. These comments discuss the various aspects 
Some of these letters also mention the need for restrictions on snowmobiles and horses. 


WE DO NOT NEED ANY MORE OHV RESTRICTIONS. These letters offer that there are no, 
or few, resource or social impacts associated with unrestricted OHV use and that there is no 
evidence of a widespread OHV problem. 


WE ARE LOSING PERSONAL FREEDOM AND OPPORTUNITIES ON PUBLIC LAND. 
These letters discuss the historical use of OHVs for cross-country travel, that people are losing the 
right to use public land as they like, and that this project is another example of government 
oiineinn on teste Bean 


HOW WILL THE BLM AND FS IMPLEMENT THIS DECISION? These letters cite the impor- 
tance of proper signing, education, enforcement, question how well a decision would mesh with 
state law, and ask why the proposal considers a three-state area. 


A draft EIS and Plan Amendment will be issued this fall, probably in October. The draft EIS will 
include a discussion of each alternative and how it meets the purpose and need for the project, and 
resolves the issuc 3 identified by the public. The 90-day public comment on the draft EIS will be 

about from October to January, with public meetings/open houses held approximately in Novem- 
ber. A final EIS/Plan Amendment will be available by March or April 2000. 


Jerry Majerus (BLM) at 406-538-1924; or Dick Kramer (Forest Service) at 406-329-1008. 
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SUBJECT: Law Enforcement at Kipp Recreation Area 


ISSUE SUMMARY: The BLM lacks law enforcement authority at Kipp Recreation Area. Kipp is on land withdrawn 
by the Army Corps of Engineers for Fort Peck Reservou, and BLM has been managing the area 
since September 5, 1990, under Corps permit. The BLM assumed this permit from the Montana 
‘Department of Fish, Wildlife, and Parks, as Kipp was formerly a state park. 


Land Policy and Management Act, does not apply on land BLM leases from another federal 
agency. Furthermore, accordipe ‘ legal counsel for both the Corps and BLM, the Corps cannot 
delegate its law enforcement authority to BLM through a memorandum of understanding. The 
solicitor has concluded that the only way for BLM to have law enforcement authority at Kipp is 
~~ ‘al levisiati 


AGENCY POSITION: The BLM supports special legislation that would give it concurrent jurisdiction for law enforce- 
ment at Kipp, the same authority it has for all other BLM lands, including the adjacent Upper 
Missouri National Wild and Scenic River. The need for this legislation is supported by the local 
offices of the Corps, the adjacent Charles M. Russell (CMR) National Wildlife Refuge, and the 
county sheriff. 


BACKGROUND. The BLM completed the Kipp Recreation Area Management and Project Pian in 1992, recom- 
$800,000 has been spent on improving the facilities, inchuding raising all roads and campsites to 
keep from flooding. and the installation of new toilets, a floaters’ campground, sewage dump, 
visitor Contact site, signs, etc. This area is now a BLM fee demonstration site. 


The area is being managed as an integral component of the Upper Missoun National Wild and 
Scenic River. The improvements provide 1 safe and enjoyable site for many differeni types of 


Visitor use has increased due to the publicity surrounding the Lewis and Clark Bicentennial, 
Stephen Ambrose’s book Undaunted Courage, and a PBS television documentary by Ken Burns 
on the Lewis and Clark Expedition. The BLM needs to be in a position to enforce rules, regula- 
tions, and laws necessary to protect the visitors and the facility itself as a result of the increased 
usage. 


The BLM is working with CMR Refuge officials on an interim memorandum of understanding 
that would grant limited law enforcement authority until such time as legislation property ad- 


dresses the problem. 


PUBLIC INTEREST: _ Public interest in maintaining the area in a safe and sanitary condition is high. There has been 
strong iccal support for the improvements done at the site, as well as support for paying "ec user 
fee to maintain the facilines. Along with this support comes the need to enforce rules and regula- 
tions to ensure fees are paid by everyone, campground policies are followed, and users are 
adequately protected. 


CONTACT: Dave Mari, Lewistown Field Manager, 406-538-1945. 
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CONTACT: 


Lewis and Clark Bicentennial Initiative 2003-2006 


The Bicentennial of the Lewis and Clark Expedition is a national initiative that will cross federal 


The BLM, as a major federal entity with jurisdictica over significant Lewis and Clark landmarks 
and trail segments in Montana, will place significant bureauwide emphasis on the Bicentennial 
through management objectives such as resource protection, infrastructure improvements, out- 
reach and partnerships. Land and easement acquisitions along the Lewis and Clark Trail will be 
considered a high pnonty. Other mulnple-use bureau programs that complement and supplement 
the objectives of the Bicentennial and other regional needs important to our constituencies will be 
utilized to achieve our objectives. 


Moatana BLM is responsible for the stewardship of approximately 280 miles along the Lewis and 
Pompeys Pillar National Historic Landmark, the Blackfoot River Corridor, the “Chain of Lakes” 
area (Holter, Hauser, Toston, Devil's Elbow), Beaverhead Rock and Lemhi Pass. The BLM has 
identified the following objectives as part of strategic planning process for the Bicentennial: Trail 
Protection and Restoration: Enhancing the Visitor's Experience, Access; Native American 
Involvement; and Partnerships. The BLM will focus on grassroots partnership efforts as we 
prepare for the Bicentennial. 


Montana BLM has established an internal council and a state lead position to develop and imple- 
ment action plans within our agency as well as with other federal, state and local partners. Our 
governments, representatives from the BLM headquarters office, and other federal and state 
agencies. 


related BLM proposals by fiscal year through 2006. The BLM has prepared a budget scenario for 
the Bicentennial, as we move i implement our strategy. At a minimum, Montana BLM will 
commit $20-400,000 per year. This strategy is also being integrated into he state of Montana's 
Five-Year Re. ‘eation and Tourism Strategic Plan. 


Montana BLM has also identified three showcase projects that require partnerships and are 
substantive, but are well accepted and underway. These efforts include the Pompeys Pillar 
National Historic Landmark near Billings, the Upper Missouri Wild and Scenic River Corndor, 
and the Blackfoot River Corndor recreation development. 


Montana will become an outdoor museum for the cultural tourist. Visitation along the Lewis and 
Clark National Historic Trail will also bririg increased cconomic opp-rtunities for local communi- 
hes. 


Kim Prill, L&C Bicentennial Coordinator, (406) 896-5038, kprill@ mt.bim.gov. 
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CONTACT: 


North Beits/Magpre-Confederate Guich BLM/FS Travel Management Pian/EIS 


With improved all-terrain vehicle technology and rapid growth and demand for off- highway 
vehicle (OHV) use areas, agencies musi begin travel management in the area casi of Helena 
Current wavel plans, which have open designation. have allowed federal land users to proneer new 
trails and roads which are noi designed to minimize impacts to soul, water, vegetaon, cultural and 
wildlife resources, and the spread of noxious weeds. These resource issues, along with a variety of 
recreation opportunities, will be addressed in the interagency environmental impact statement 
(EIS). 


The BLM Butte Field Office and Helena National Forest are developing a travel management pian 
for the area which will provide access to federal lands while protecting natural resources and 

held to identify issues and inform the public of the need for the plan. Given the popularity of the 
area for motorized use and the number of roads and trails, it is the intention of the BLM and Forest 
Service (FS) to provide opportunities for OHV use without creating unacceptable resource 


The project area is located east of Helena and includes BLM lands cast of !-15 and Highway 287, 
between Hauser Dam and Townsend, including the Spokane Hills and the area from Confederate 
Gulch to Hauser Dam along the Helena National Forest boundary. National Forest lands include 
the north half of the Big Belt Mountains and the area between Boulder-Baldy Mountain north 
through the Gates of the Mountains Wilderness area. The area includes approximately 9.000 acres 
of BLM land. 


OHV use in the Big Belts has been growing with the advent and popularity of the ATV (4 

wheeler). Creation of new trails by motorized users, spread of noxious weeds, and conflict 

between users have prompted the need for the plan. The area consists of a variety of terrain, 
vegetation, and scenery that contributes to its attraction as a popular OHV nding area. 


Public interest in this area is extremely high since it is visited by a variety of users, both non- 
motorized and motorized, and resource values are significant. There is concern about OHV 
impacts on soils, water, wildlife, other users, and the spread of noxious weeds. Stakeholders 
attending the public meetings include a variety of recreationists and commodity users. The Draft 
EIS was mailed to the public in April 1999. Public comments on the Draft EIS are being reviewed 
im preparation for issuing the Final EIS in August. 


Darrell L. McDaniel, Outdoor Recreation Planner, BLM Butte Field Office, (406) 494- 5059. 
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Whitetail/Pipcstone Recreation Management Plan/Favironmental Impact Statement (EiS) 


The Whatetail/Pipestone area, tnangulated by Whitehall. Boulder and Butte. encompasses more 
than 250,000 acres and is extremely popular with off-highway vehicle (OHV) users, primarily all 
terran vehicles and motorcycles. Hundreds of miles of trails and roads created by mining. 
motorized users. Several user-created trails have surfaced that are not in the best location from a 
watershed standpoint, but provide challenges which are very appealing to OHV nders. Resource 
values in the area such as graz:ng, wildlife, mpanan, cultural, souls and watershed are of concern in 
relation to the OHV use. Conflicts have also arisen between OHV use and traditional grazing 
users. There have been reports of fences being cut, gates left open and livestock being harassed. 
Many problems have been corrected through cooperation of a local OHV club and the permittees. 


The Montana Department of Fish, Wildlife and Parks, the Jefferson and Butte Forest Service 

on more than 250,000 acres. A collaborative process is being used and seven public meetings and 
three field trips have been held to identify issues and to build trust and understanding between 
stakeholders. 


Given the popularity of the area for GH use, it is the intention of the BLM and FS to provide a 
vanety of motonzed and non-motorized opportunities and accommodate OHV use without 

not be displaced. Impacts to other users will occur but will be mitigated to the greatest extent 
possible. 


OHV use in the Whitetail/Pip stone area has been occurring for several years and has been 
growing by leaps and bounds with the advent and populanty of the four-wheeler. Interest in 
creasing resource damage have prompted the agencies i identify and address the issues. An 
emergency closure, recommended by the Resource Advisory Council (RAC), was implemented by 
the BLM and Forest Service. The closure order restricts motorized use to existing roads and trails 
on all of the BLM and about half of Forest Service lands within the project area until an EIS is 
completed. The RAC has committed to making a ecommendation to the B'_M and FS on which 
alternative or combination of alternatives from ‘fe draft EIS should be selected by ihe agencies as 
a final decision. A decision is expected in te spring of 2000. 


The area consists of a variety of terrain, vegetation and scenery which contributes to its attraction 
as a popular OHV nding area Although the area is predominantly decomposed granite which 1s 
highly erodible, it also has many areas composed of extremely large rocks which make it very 
attractive for motorcycle :rials events. The agencies will work with the users to m:tigate erosion 
and other impacts so the area can continue to be enjoyed by as many users as practical. 


Public interest in this area is extremely high because of the variety of users and significant 
resource values. There is concern about OHV impacts on soils and water, cultural values, other 
users, wildlife, and the spread of noxious weeds. Stakeholders attending the public scoping 
meetings and participating in this collaborative process include ATV and motorcycle nders, 
snowmobilers. 


Steve Hartmann, Assistant Field Manager. Butte Field Office, (406) 494-5059. 




















CONTACT: 


Areas of Cntocal Environmental Concern (ACECs) EA and RMP Amendment 


In order to consider nomunated areas of critical environmental concern, BLM amended the Powder 
River. Billings and South Dakota resource management plans (RMPs). 


The BLM is mandated by section 202(c 3) of the Federal Land Policy and Management Act of 
1976 two give pnonty to the designation and protection of ACECSs in the development and revision 
of land use plans. 


The ACEC Exvironmental Assessment (EA) and Draft RMP Amendment was released for public 
comment on December 29. 1997. In September 1998, the ACEC EA and Proposed RMP Amend- 
ment was finalized and released to the public. Twelve areas were recommended for designation: 


Meeteetse Spires, Bidger Fossil Area, Weatherman Draw. Petroglyph Canyon, (all in “arbon 
County ), East Pryor Mountains (Carbon County, Montana and Big Horn County, Wyoming): 

Stark Site (Musselshell County ), Castle Butte ( Yellowstone County). Howrey Island (Treasure 
County), Battle Butte (Rosebud County). Reynolds Battlefield (Powder River County ); Finger 
Buttes (Carter County), and Fossil Cycad (Fall River County, South Dakota). 


Two letters protesting the plan were received during the 30-day protest penod. A decision record 
was issued March 10, 1999, designating the |2 areas. 


Mary Bloom, Project Leader, Miles City Field Office, (406) 233-2826. 
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CONTACT: 


The Heicna National Forest (NF) and the BLM Butte Field Office have proposed treatment of 
approximately 5.750 acres of grass and forest through prescnbed burning. tree removal. and 
umber harvesting. These treatments should create a more diverse forest with a wide v7.” 
sustainable stand and habitat conditions, reduce fuels to minimuze the threat of large = te... 
management plan that would restnci off-road use on the federally managed iandsjus 
Helena. The plan is designed to serve the needs of motonzed and non-motonzed public users 
while protecung other resource values in ihe lands we. 


An interagency team of resource specialists 1s finalizing 2a environmental impact statement EIS) 
on the project proposal. The proposal will also require amendment of the Headwaters Resource 
Management Plan. The proposal is designed to accommodate as wide a range of users as practical 


The Clancy-Umonville project is compnsed of 40,000 acres of NF lands managed by the Helena 
Ranger Dystrict and 5,000 acres of BLM lands managed by the Butte Field Office. The area is just 
south of Helena on the cast side of the Continental Divide. Many of the NF and BLM ‘ands are 
intermingled within a mosaic of urban interface woodlands that contain a large number of houses 
occurring individually or clustered into subdivisions and cottage communities. Vegetation is 
conifer forest with meadows and grassy. open woodland on south-facing hillsides. The forest is 
generally unstable and declining in diversity. and conifers have filled in many meadow areas. 

Ax -ording to local fire departments, the vegetation poses an alarming catastrophic fire hazard tw 
adjacent homes and subdivisions. In addition, the area contains hundreds of miles of roads 21d 
trails created by maming. logging. wood gathenng and homesteading that are currently used by a 
vanety of recreationists. 


This area has secn substannal and large-scale changes dunng and since settlement. which have had 
a wide range of effects on the species and ecological systems found in the landscape. The elimina- 
uon of fire as an ecological component has resulted in unstable fore t stands, decreasing produc - 
uvity, and unnaturally high concentranons of fuel which continue to build. Vegetative health is 
dechning. and the area's ponderosa forest has a substantial nsk of attack by mountasn pine beetle. 
The risk of high- intensity wildfire 1s growing and would likely be the next large-scale natural 
event, which could be accompamed by many of the associated negative effects ~~ the natural 
resources and manmade features. 


Increasing use in the area and housing developments on adjacent private lands over the last 25 
years have resukted im increasing conflicts between sensitive resource values and resource users. 


Recent development of all-terrain veincle trails is common, and the area 1s expected to remain 
attractive for recreational travel. 


There has been strong pubiic interest in this area, particularly from the local residents. The Forest 
Service and BLM asked for public comments over the last 2 years through publication of a draft 
environmental itapact statement (EIS), levers. press releases, public meetings and field tips. A 
vanety of comments were evaluated in the draft EIS. which fit into 12 broad categones: roads. 
prescribed burning. wildlife. umber harvest. noxous weeds. travel management, recreation, water 
quality, soils, scenery, heritage resources and plants. A decision is expected in the carly fail. 


Mike Small, Forester, Butte Field Office. (406) 494-5059. 
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SUBJECT: Fire Management Planning for Montana and the Dakotas 





ISSUE SUMMARY: Every 5 years, the BLM updates its fire management plans. The BLM is reviewing the existing 
plan for Montana and the Dakotas. The purpose of the update is to reduce the risk and cost of 
severe wildfires and to ensure the ecological health and function of grasslands and forest ecosys- 
tems that are fire dependent. This update will also be used in the State Fire Management Activity 
Plan (SFMAP) to identify statewide fire management objectives, constraints, workloads, equip- 


AGENCY POSITION: The BLM will analyze how fire can be used to help achieve resource objectives and to reduce 
dangerous accumulations of fuel in forested areas. This fire management plan will emphasize 
appropriate response to wildfires based on a consideration of firefighter and public safety, threats 
to private property, anticipated suppression costs, resource values at risk, resource benefits, and 


The BLM will also prepare an environmental assessment (EA) which analyzes the environmental 
impacts of fire management strategies on public lands administered by the BLM in Montana and 
the Dakotas. Where appropriate, the BLM will amend existing resource management plans 
(RMPs) to be consistent with current fire management policy and to better achieve priority 
resource management objectives. 


BACKGROUND: The BLM has wildland fire protection responsibility on more than eight million acres of public 
land in Montana and the Dakotas. By agreement, the BLM also protects more than 600,000 acres 
of other federal and state agency lands in eastern Montana while other federal and state agencies 
protect 1.7 million acres of public lands for the BLM in western Montana. 


Between 1987 and 1996, the BLM responded to 1,502 wildfires that either started or burned on 
land for which BLM had fire protection responsibility. More than 265,000 acres were burned and 
the fires averaged 176 acres. The largest fire burned 58,300 acres. 


PUBLIC INTEREST: _— Consultation and coordination with the public will be done as appropriate, especiaily in areas with 
dangerous levels of hazardous fuels. In addition, state and local officials, congressional offices, 
and other management agencies will be interested from funding and coordination aspects. 


CONTACT: John Thompson, Planning and Environmental Specialist, (406) 896-5030; or Pat Mullaney, Fire 
Management Planner, (406) 657-6926. 
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AGENCY POSITION: 


BACKGROUND: 





Muddy Creek Allotment WY magement Plan (AMP) 


In 1993, the BLM prepared the Muddy Creek AMP and Environmental Assessment (EA). The 
Office is preparing a new evaluation and grazing management plan following a remand of the 
previous decision from the Office of Hearings and Appeals at the BLM’s request. The allotment 
ment versus wildlife values. 


The BLM'’s policy is that nparian-wetland areas must be managed to achieve proper function.ng 
condition while meeting the requirements of the Clean Water Act. Consideration must also be 
given to the other resources and uses of public lands. The Muddy Creek Management Pian 
objectives and management strategies were developed based on this policy. 


The BLM prepared an operating plan and EA for a one year grazing authorization for 1994 while 
it tried to resolve the protest of the 1993 proposed decision. A decision on this one year plan was 
issued on July 15, 1994. Grazing in the 1994 season was authorized at the 1993 level. 


A Notice of Final Decision on the Muddy Creek AMP was issued on May 19, 1995, based on the 
alternatives analyzed in the 1993 EA. That decision was appealed on June 25, 1995. Annual 
authorizations were issued in 1995, 1996, 1997 and 1998 while waiting for the appeal to be heard. 
The appeal had not been heard and no decision had been rendered by the administrative law judge 
as of September of 1998. The BLM requested that the case be remanded back to the BLM at that 
time so that the information gathered over the last four grazing seasons could be incorporated into 
a revised plan for the allotment. This request was granted on October 16, 1998. 


Public scoping for the plan revision was initiated in December 1998. Information collected over 
the last five years, data from previous years, and the information from the public scoping was 
evaluated for this planning effort and an EA was completed June |, 1999. A proposed decision 
was issued July 27, 1999. This proposed decision was protested and the response to protests and 
the final decision is scheduled to be issued in early September. 


The Muddy Creek Allotment contains !7,000 acres of public land, 5,000 acres of national forest 
land, and 1,600 acres of private land. The area also includes many wetlands. The eastern half of 
the area is included in the Hidden Pasture Wilderness Study Area. Hiking, hunting, backcountry 
driving, camping, and wildlife viewing are common recreational activities in the wea. Muddy 
Creek contains a genetically pure strain of westslope cutthroat trout, a state-listed species of 
special concern. Habitat is provided for moose, elk, bighorn sheep, and a host of other wildlife 
species. Several species are candidates for federal listing. 


Several national conservation groups, private individuals, and the lessee have expressed concerns 
for the management of the Muddy Creek Allotment. Several individuals, the Gallatin Wildlife 


Association, the Madison-Gallatin Chapter of the Montana Wilderness Association and the lessee 
protested the July 27, 1999, proposed decision on the management plan. 


Scott Powers, Dillon Field Manager, (406) 683-2337. 
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BACKGROUND: 


CONTACT: 


Dillon Field Office Oil and Gas Leasing Management Framework Pian Amendment and Environ- 
mental Impact Statement (EIS) 


For many years, the public has been concerned that the BLM’s oil and gas leasing process may not 
comply with National Environmental Policy Act (NEPA) requirements to analyze and disclose the 
cumulative impacts of oil and gas (O&G) activities. Leasing activity within the area has been 
limited since 1988 has been limited because of this concern and a general decrease in leasing 
interest. 


The BLM supports oil and gas leasing; however it feels that the current level of environmental 
analysis and planning is not adequate to properly evaluate cumulative impacts to public lands. 


The Supplemental Prugram Guidance (SPG) for fluid minerals was finalized by the bureau in 
November 1986. New resource management plans (RMPs) are required to meet this guidance and 
older management framework plans (MFPs) were to be updated during normal planning cycles as 
RMPs were written. In congressional hearings prior to passage of the Federal Oil and Gas Leasing 
Reform Act of 1987, however, the Department of Interior (DOI) and BLM committed to acceler- 
ate those updates to meet the SPG. This will be accomplished through RMPs and RMP or MFP 
amendments which will be our primary NEPA compliance documents for the O&G program. 


Further, a July 1986 Ninth Circuit Court of Appeals decision relating to the NEPA adequacy of an 
O&G leasing program on the Flathead and Gallatin Nationals Forests (Conner vs. Burford) 
brought into focus an important legal question for the federal O&G leasing program. That is, once 
a lease is issued, the government's ability to comply with NEPA is constrainea. T= BLM is 
concerned that the existing leasing program should more fully demonstrate site specitic impacts, 
must also be considered in the BLM’s analysis to make better O&G leasing program decisions. 


The BLM is taking the position that if a land use plan meets the bureau's SPG, in this case for 
fluid minerals, that it will satisfy legal precedents and provide required NEPA cumulative impact 
analysis. 


Because they predate the SPG, none of the Dillon Field Office NEPA documents are judged to be 
in full compliance with the SPG. Those documents consist of the Dillon MFP (September 1979) 

and the Butte District Oil & Gas Environmental Assessment of BLM Leasing Program (September 
1981). 


While none of the documents are deemed to be SPG adequate, the oil and gas leasing program has 
been functioning without significant legal or environmental problems. 


Several national conservation groups, a number of private individuals and a number of oil and gas 
companies have expressed concerns for the current level of analysis and the current leasing 
situation. 


Scott Powers, Dillon Field Manager, (406) 683-2337. 
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SUBJECT: Transfer of Federal Mineral Rights to Montana 


ISSUE SUMMARY: The FY98 appropriations bill requires the transfer of $10 million of federal minerals to the state of 
Moatana as compensation for the loss of jobs and other revenue resulting from the termination of 
the New World Mine project near Yellowstone National Park. The president used his line-item 
veto authority to eliminate this portion of the bill; however, the line-item veto was later ruled 


AGENCY POSITION: The BLM’s involvement has been as a resource provider, supplying data, maps and other materials 
at the request of the congressional delegation and the governor's office. If Montana BLM is called 
upon to take a lead role in effecting a transfer, it may require additional budget resources. 


BACKGROUND: The act states: “...Not later than January 1, 2001, ... the Secretary of the Interior shall convey to the 
State of Montana, without consideration, all right, title, and interest of the United States in and 
to— (1) $10,000,000 in Federal mineral rights in the State of Montana agreed to by the Secretary 
of the Interior and Governor of Montana through negotiations... or (2) all Federal mineral rights in 
the tracts in Montana depicted as Otter Creek number |, 2, and 3 on the map entitled “Ashland 
Map”.” The secretary is required to promptly enter into negotiations with the governor for 

purposes of identifying the mineral rights to be conveyed. 


Options considered for conveyance include oil and gas mineral estate, coal adjacent to existing 
mines, and royalty streams from exjsting coal and oil and gas leases. However, the governor has 
indicated the state’s only interest is in acquiring the three Otter Creek tracts discussed above. 
These tracts will automatically transfer to the state on January |, 2001, unless another agreement 
can be negotiated. The tracts contain approximately 450 million tons of recoverable low sulphur 
coal. 


The state of Montana and others interested in developing eastern Montana coal have been explor- 
ing avenues that could be used to accelerate coal development in the Tongue River Valley area. 
Federal coal is needed to make adjacent privately-owned coal economically feasible to mine and 
market. If enough coal were available to make mining profitable, the permitted, but not yet built, 
Tongue River Railroad would be constructed to move the coal from the mine site(s) to Miles City, 
Montana, where it would be placed on existing rail lines fcr out-of-state markets. To compete 
with other states, particularly Wyoming, for coal contracts that will be up for bid in the next few 
years, the state of Montana and industry representatives believe that something other than the 
normal, lengthy federal coal leasing process must be used in order to get a mine operating in time 
to take part in the bidding process. 


The Tongue River Valley is in the Powder River Basin Federal Coal Region. The region was 
decertified a number of years ago, and federal coal leasing is now accomplished through the lease 
by application process. Montana BLM has taken steps to segregate these lands from entry under 
the Mining Law. 


PUBLIC INTEREST: _Local government officials and the railroad and mine proponents all support the transfer. The 
Northern Cheyenne Tribe has expressed concerns over possible development on lands adjacent to 
their reservation. Some local land owners and several environmental groups (most notably the 
Northern Plains Resource Council) oppose any plan that would spawn the construction of the 
railroad. 


CONTACT: Thomas Lonnie, Montana State Office, (406) 896-5003. 
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CONTACT: 


Alluvial Valley Floor Exchange-Montco 


Gn December 19, 1994, Mike Gustafson, on behalf of Montco, acting as agent for Nance/Brown 
Cattle Company, et al., submitted a proposal to the Miles City Field Office for an Alluvial Valley 
Floor (AVF) exchange of fee coal pursuant to the Surface Mining Control and Reclamation Act 

(SMCRA) of August 3, 1977. SMCRA provides that owners of coal determined to be unminable 
due to prohibitions against mining coal within an alluvial valley floor are entitled to an exchange 
of coal with the federal government. 


The state of Montana issued an AVF determination dated December 1985, and a Declaratory 
Ruling on May 19, 1986, that certain lands near the Tongue River in Rosebud County, Montana, 
may not be mined for coal. In May 1996, the state clarified the total acreage and concluded that 
2,346 acres were within the AVF. 


The applicant requested exchange of 3,679 acres of private (offered) coal for 4,185 acres of federal 
(selected) coal in and around the proposed Montco mine. Cook Mountain was also identified by 
the applicant as an alternative area to obtain federal coal reserves. The Cook Mountain area will 
be carried forward in the environmental analysis process as an alternative to the federal coal 
reserves identified at the Montco area. 


The BLM evaluated and categorized the offered coal. A decision was issued to the proponents on 
February 26, 1997, which stated that 3,249.68 acres qualified for the exchange. The BLM also 
determined that the proponents are qualified to pursue an exchange due to an AVF determination 
and the proponents were given 30 days tc appeal this decision. No appeal or response was 
received. 


The Environmental Impact Statement (EIS) process began September 15, 1997, with publication 
of a Notice of Intent to Plan. Public scoping meetings were conducted in seven communities and 
the scoping period closed November 14, 1997. 


The federal coal and surface lands selected by the fee coal owners are adjacent to and intermingled 
with coal lands currently under the control of Montco and Nance/Brown Trust lands in the vicinity 
of the proposed Moatco Mine site. In late 1997, Montco and Pittsburgh and Midway Coal 
Company (?&M Coal) entered into a partnership agreement wherein P&M Coal became the chief 
Operating partner for the proposed Moatco mine. On December 11, 1997, the Montana Supreme 
Court ruled that the permit for the proposed Montco mine was properly terminated by the Montana 
DEQ for failure to construct the mine within the time limits specified by state law. Subsequently, 
P&M Coal requested that BLM cease work on the EIS while P&M Coal evaluated the current 
proposal along with potential alternative exchange tracts. Work on the EIS will resume after 
receipt of a new or modified proposal from the proponents. 

The BLM projects a high level of public interest. Much interest has already been expressed by the 
public, Tribes and other government agencies about developing coal resources in the Tongue 
River Valley as well as the possible construction of the proposed Tongue River Railroad. 


Dan Benoit, Geologist, or David Bre: City Field Office Division of Minerals, (406) 232- 
7001. 
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CONTACT: 


Spring Creek Coal Company Lease By Application 


On June 26, 1998, Spring Creek Coal Company (SCCC) filed an application with the BLM to 
lease a 150 acre tract contixing about 19.8 million tons of federally owned coal reserves near the 
Spring Creek Coal Mine. On June 3, 1998, Spring Creek Coal Company filed an application with 
the State of Montana Department of Natural Resources and Conservation (DNRC) to lease a 479 
acre coal tract. The tract, which would consist of three separate state leases, contains an estimated 
62.1 million tons of state owned coal. 


As co-lead agencies, the BLM and Montana DNRC will prepare one environmental assessment to 
evaluate the impacts of coal mining which would result from leasing the tracts of federal and state 
coal. 


A memorandum of understanding (MOU) was signed by SCCC, DNRC and BLM to facilitate the 
selection of a third party contractor. Maxim Technologies has been selected as the contractor to 

conduct the analysis and prepare the environmental document. Maxim is making revisions to the 
document after being reviewed by MT DNRC and BLM. 


Public scoping on the proposal began with the date of publication of a notice of intent to plan in 
the Federal Register November 18, 1998, and ended December 18, 1998. 


This action could amend the Powder River Resource Management Plan (1964) if certain federal 
coal leasing unsuitability designations on or adjacent to the federal coal tracts are changed. The 
analysis will be based on existing statutory requirements and will meet the requirements of the 
Federal Land Pulicy and Management Act (FLPMA) of 1976 and the Surface Mining Control and 
Reclamation Act (SMCRA) of 1977. 


SCCC is the lessee and operator of Federal Coal Lease MTM 069782 at the Spring Creek Mine. 
The proposed lease area adsoins the current lease to the north. 


Due to its coal reserve base and configuration, the Spring Creek lease applications are a logical 
step to extend the life of the Spring Creek Mine. With the current permitted reserves of coal, the 


current level of production at the Spring Creek Mine can be maintained for approximately 19 
additional yvars. 


The areas applied for would be mined as an extension of the Spring Creek Mine and would utilize 
the same methods as those currently being used. The leases being applied for would extend the 
life of the mine by about 8 years and enable recovery of coal that might never be mined if not 
mined as a logical extension of the current pits at the Spring Creek Mine. 


The BLM projects a moderate to low level of public interest. 


Dan Benoit, Geologist, or David Breisch, Miles City Field Office, Division of Minerals, (406) 
232-7001. 
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Pennaco Energy Coalbed Methane Gas Project 


Pennaco Energy of Denver, Colorado, proposed drilling an exploratory “pod” of twelve methane 
gas wells in parts of two adjacent sections of public land in Big Horn County, approximately 10 
miles east of Decker, Montana In February 1999, Pennaco modified its proposal to drill only five 
wells. If production ts established, additional production facilities and pipelines will be con- 
structed. Pennaco is interested in exploring for coalbed methane gas reserves in a twelve township 
area and will likely drill two or three more exploratory “pods” to determine the quantity and 
quality of any coalbed methane. 


The Miles City Field Office has management responsibility for the publicly owned land and 
munerals and has initiated an environmental analysis process that will evaluate the impacts of the 
proposed exploratory pod of wells. Pennaco and BLM signed a memorandum of understanding 
(MOU) in December 1998 that outlined the responsibilities of each party. The MOU also estab- 
lished the process to hire a third party contractor to conduct the environmental analysis and 
prepare the enviroamental document. Gary Holsan Environmental Planning was selected as the 
contractor. 


The preliminary analysis and subsequent document were completed earlier this year. Holsan is 
making revisions to the document based upoa comments from BLM staff review and a meeting 
with representatives of Peanaco, BLM and Holsan. 


The area under consideration is part of the Powder River Basin Coal Region and about 10 miles 
east of the Decker and Spring Creek coal mines. 


Pennaco plans to drill, test and produce, if possible, the five wells in the exploratory pod. If 
methane in commercial quantities is discovered, production facilities and buned flowlines would 
be installed. Important issues identified so far include wildlife, groundwater, disposal of produced 
water, and possible venting of gas during the init.al testing phase. 


The BLM projects a low level of public interest for the exploratory pod, but a high level of interest 
if Pennaco plans a larger development. BLM has notified the Big Horn County Commissioners, 
the Crow Tribe, the Northern Cheyenne Tribe, adjacent land owners and Decker Coal Company 
about the proposed project. 


Gary Berg, Project Leader, Miles City Field Office, (406) 232-7001 ext. 214. 
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Redstone Coalbed Methane Gas Well Project 


Redstone Gas Partners of Denver, Colorado, have proposed drilling 300-350 coalbed methane gas 
wells over a 115,200 acre area of public and private land within Big Horn County near Decker, 
and minerals and has initiated a planning process that will evaluate the impacts of the proposcd 
wells. With development, additional production facilities and pipelines will be constructed. 


Redstone and the BLM signed a memorandum of understanding (MOU) in August 1998 that 
outlined the responsibilities of each entity. The MOU also established the process of having a 
third party contractor fulfill BLM’s requirement for environmental planning. Greystone, an 
environmental planning company from Denver, CO, was selected as the contractor. BLM ho2es to 
sign a decision record by December |, 1999. 


Redstone Gas Parwers submitted a plar «/ 6 ~saitons to BLM in March 1998. The area under 
consideration is part of the Powder River 8:0 Coal Region near the Decker and Spring Creek 
coal mines. 


Redstone plans to develop 250 producing gas wells at a depth of 300-600 feet. Methane gas 
collected from the wells would be routed by pipeline to a compressor station just north of 
Shendan. Wyoming. 

The project area roughly 30ers the Crow Reservation on the west, the Wyoming state line on the 
south, the Tongue River on the <ast and 12 miles north of the Wyoming state line on the north. 
The BILM projects a moderate level of public interest. To facilitate the planning process, two 
public scoping meetings were conducted in Lame Deer and Hardin in November 1998. The 
meetings. and other public involvement methods such as direct mailings to interested groups and 
tmdividuals, were used to identify issues, concerns and alternatives associated with the proposal to 
be acidiressed in the EA. 


Dex Hight, Project Leader, Miles City Field Office, (406) 232-7001 ext. 202. 
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threatened and endangered species including grizzly bears, the BLM prepared a final environmental 
impact statement (FEIS) on full field development of the Blackleaf Unit in 1992, but decided not to 
issue a record of decision until after receipt of a drilling application. A decision on pending drilling 
permuts cannot be made until BLM issues a decision record on the 1992 FEIS. 


The BLM must develop a record of decision on the FEIS and issue a decision on proposed wells. This 
will require coordination with the U.S. Fish and Wildlife Service, Forest Service and the Montana Fish, 
Wildlife and Parks. BLM is studying whether there is new information that would require the rEIS to 
be supplemented. 


The Blackleaf Oil & Gas Unit has three remaining shut-in natural gas wells (1-5, 1-8, 1-19). It is 
located along the Rocky Mountain Front 75 miles northwest of Great Falls and contains about 10,300 
federal, |.400 state. and 13.300 private mineral acres. It is still shut-in, but analysis indicates that 
substantial reserves remain and the area has a high potential for more gas discovernes and production. 


Following completion of the FEIS, the first notice of staking (NOS) was received in January 1994 
(Well #1-30), with two more in January 1996 (Wells #1-2 and #1-24) and a fourth in October 1998 
(Well #1-26). An onsite inspection for Well No. 1-30 was conducted in October 1994 and an applica- 
tion for permit to drili (APD) was submitted in December 1294. Onsite inspections for Wells #1-2 and 
#1-24 were conducted in June 1996. An APD for the #1-24 wel wss submitted by McMahoo- 
Bullington in October 1996, but McMahono- Bullington rescinded t» NOS for Weill #1-2 in November 
1996 due to access difficulties and the possible listing of the west slope cutthroat trout. McMahoa 
Bullington assigned record title interest in Well #1-24 to Resource Management Associates, LLC, 
effective July 1998. 


The Dorothy Tripp Rutter Trust filed an NOS on October 14, 1998, for Well #1-26. The well is located 
on federal mincrals/private surface owned by the Boone and Crockett Chub. The location is outside the 
Unit but inside the FEIS study area. The proposed location is an old well that was plugged and 
abandoned in May 1966. The onsite for the #1-26 well has not been scheduled. 


As a result of the NOS for the #1-30 well, a public meeting was held in Great Falls in August 1994 to 
identify issues and concerns for the well and the Blackleaf FEIS. The BLM has compared these 
comments with those previously addressed in the FEIS. BLM is also gathering additional information 
on the area's resources to determine if there are any substantial changes in the proposed action or new 
information that has a significant bearing on the proposed action or impacts to the human envircament 
that have not already been considered in the FEIS. No further action has been taken by the BLM 
concerning the decision record for the 1992 FEIS. 


In Apnil 1997, Startech Energy was approved as the successor operator for the Blackleaf Unit and 
assumed responsibility for the proposed APD for Well #1-30. In November 1998, Startech Energy 
plugged and abandoned the #1-1¢ well (State surface and minerals). 


National and local environmental groups are opposed to any development on the Rocky Mountain 
Front. The Montana Wilderness Association, Island Range Chapter, is very interested in the Blackleaf 
area. Senator Baucus introduced a bill (S. 1616) in February 1998 to authorize exchange of existing 
federal oil and gas leases, including the lease MTM-53314, (now Resource Management Associates, 
LLC) on national forest system lands within the Blackleaf EIS study area, for federal oii and gas lease 
sale bidding credits or payments due on existing leases. This bill was not deliberated by the 105th 


Congress. 
Howard Lemm, Montana State Office, (406) 896-5117. 
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CONTACT: 


Oil & Gas Management within the Makoshika Siaie Park Area of Management Concern (AMC) 


The BLM, Montana Department of Natural Resources and Conservation (DNRC), Dawson 
County, and Montana Fish, Wildlife, and Parks (FWP) proposed revisions to the existing memo- 
randum of understanding (MOU } and jointly prepared an environmental assessment (EA resource 
management plan (RMP) amendment. 


The EA analyzed a proposed action and three alternatives. Alternative A would continue existing 
managemeni under the current MOU. Alternative B would provide maximum protection for 
sensitive soils, cultural and paleontological values by closing a majority (all but two sections of 
State minerals) of the AMC to oil and gas leasing. Alternative C would protect those resources 
while allowing oil and gas leasing. The proposed action would protect those resources while 
allowing oil and gas leasing and limited oil and gas development. 


The agencies’ decision reduced potential mineral activity in Makoshika State Park. This was 
accomplished by stipulating no surface occupancy within Makoshika State Park. Seven drilling/ 


Recent private industry requests for oil and gas leases within the AMC generated public concern 
and initiated the effort to review and revise the MOU (between BLM, FWP and Dawson County). 
The BLM and the State Board of Land Commissioners have ternporarily postponed issuing new 


leases pending completion of the project. 
The EA and draft RMP amendment was released to the public for comments in mid- November 
1998. The EA and proposed RMP amendment were available to the public June 9, 1999. 


No protests to the plan amendment were received. Decision records prepared by FWP, DNRC and 
BLM were signed in July and August 1999. The media, public interest groups, and private 
individuals have expressed interest in the plan. 


Aden Seidlitz, Associate Field Manager, Miles City Field Office, (406) 233-2816. 
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Oil and Gas Inspection and Enforcement (I&E) and Surface Protection Responsibilities on Trust 


During the last six years, four tribal governments in Montana and one in North Dakota have 
submitted requests to enter into cooperative agreements to assume the responsibility of performing 
producuon-related oil and gas I&E work on trust minerals on their respective reservations. The 
first ibe to enter into a cooperative agreement has now entered into a contract under the Indian 
Self-Determination Act to assume all I&E responsihilites and some surface oil and gas responsi- 
bilisies on its 


This fiscal year a second tribal government in Montana entered into a contract under the Indian 
Self-Determination Act to assume all L&E and responsibilities and some surface oil and gas 
‘bilities on its 


The BLM is une of a number of federal agencies charged with assuring the maximum Native 
Amenican participation in federal services to their communities so as to render these services, such 
as oil and gas L&E work, more responsive to the needs and desires of those communities. Under 
provisions of the Federal Oil and Gas Royalty Management Act (FOGRMA), we are authorized to 
enter into contracts or cooperative agreements with Indian tribes to delegate our authority to 
conduct inspections, audits, and investigations of oil and gas leases. We are also directed by Title 
| of the Indian Self-Determination Act to enter into contracts with tribal organizations, at thew 
request, to have them plan, conduct, or admumister programs that we provide for Indians because of 
thei status as Indians. Under Title ['V of the Indian Self-Determination Act we are directed to 
enter into AFAs with tnbal governments who have self-governance status for much the same 
reason as we enter into contracts under Title |. 


Five tnbai governments have approached the Montana State Office about assuming the responsi- 
bility for oil and gas I&E work on their respective reservations. A cooperative agreement with the 
Blackfeet Tribe was successfully negotiated, signed, and in effect from February 1994 through 
September 1995. This agreement authorized the tribe to complete production-related activities on 
tribal leases with the BLM providing 50 percent of the funding. In October 1995, this cooperative 
agreement was superseded with a Self-Determination Act contract which transfers the responsabul- 
ity for completing all oil and gas L&E activities on both tribal and allotted leases on the reservation 
to the tribe. It also transfers responsibility for some environmental/surface protection activities to 
the tribe. The BLM is providing full funding for this contract. Blackfeet Tribal officials are 
pleased with the success of the contract after its first three years. 


The Fort Peck Assiniboine and Sioux Tribes initially approached the BLM with a tentative request 
to enter into 2 contract under the Self-Determanation Act. but changed that request to entenng a 
cooperative agreement under the provisions of FOGRMA. This agreement was signed June 26, 
1995, and one tribal inspector is in training for certification in production work. This agreement 
has been modified to include training for certification in dniling and abandonment work. The 
modification of the agreement is to prepare the Fort Peck Tribes to negouate a Self- Determination 
Act contract for oil and gas I&E work in the future. 


The Crow Tribe entered into a cooperative agreement with this office under the terms of 
FOGRMA on August | 1, 1998. Their inspector completed required training in carly 1999. 
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Oil end Gas Inspection and Enforcement (I&E) and Surface Protecuon Responsibilities on Trust 
Lands - Native Amencan Seif-Determination and Self-Governance (continued) 


During June 1998, the Chippewa-Cree Tribe of the Rocky Boy's Reservation approached the 
BLM with a proposal to enter into an AFA under the terms of them self-governance status under 
Title IV of the Indian Self-Determination Act. The proposed agreement would cover most of the 
ou and gas functions that the BLM presently provides to the tribe on its reservation including I&E 
respons tulities and surface protecuion duties. This proposal! was later changed to a contract under 
terms of Title | of the act. That contract has been approved with an effective date of October |. 
1998. A Tribal inspector is being trained. 

The Three Affiliated Tribes at the Fort Berthold Reservation in North Dakota initially submitted a 
request for a cooperative agreement. but later withdrew that request. 


Public interest in these types of agreements 1s high in Native Amencan communities in the three 
states and will likely remain gh in the future. 


John Bown, Native Amencan Program Coordinator. (406) 896-5109. 
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Fina/Chevron Applications for Permit to Dill (APDs) 


Fina Oil and Chemical Company and Chevron USA both wanted to dni! exploratory wells on thei 
leases in the Badger-Two Medicine area of the Lewis and Clark National Forest, south of Glacier 
National Park (GNP). The Fina site is about 2.5 miles south of US Highway 2 and the southern 
boundary of GNP on a broad ndge between Hall Creek and one of its wibutanes; the Chevron site 
is approximately 9 air miles southeast “f the Fina site on the northeast slope of Goat Mountain, 
between the north and south forks of Badger Creek. Chevron USA sold its interests in the spring 
of 1999 two Ocean Energy Resources Incorpurated (Ocean). Ocean is interested in becoming the 
successor unit operator and would like to proceed with the orderlv development of this Unit. In 
addition, it is Ocean's posit: on that the initial well location, as selected by Chevron, remain 
unchanged. 


The BLM “adopted” the Forest Service (FS) decision to approve Fina’s surface use and operating 
plan, and in January 1993, the BLM approved Fina’s APD for a single exploratory well. The 
Secretary of the Intenor approved three consecutive |-year suspensions to the APD running 
through June 1996. 


Also in June 1996, Montana BLM issued a one year suspension of operations and production on 
Fina’s lease at the request of the FS. During the earlier suspensions, the Lewis and Clark National 
" orest received a final report from a contractor regarding the eligibility determinations for cultural 
properties within the Badger- Two Medicine area. It appears that roaded access to the Fina site is 
within a pornon of the eligible area. Again, in June 1997, a one year suspension was granted to 
continue review of cultural properties. A formal determination of eligibility for cultural properties 
within the Badger- Two Medicine area was sent to the Keeper of the National Register in May 
1997. The Keeper's response in December 1997 resulted in some modifications to the cultural 
property that have been agreed to by the Blackfeet Tribal Council. The eligibility documentation 
with the proposed changes will again be forwarded to the Keeper of the Register in the fall of 1999 
for a formal determination. The lease suspension will continue until conclusion of the historic 
property review under Section 106 of the National Historic Preservation Act. 


The decision on the Chevron (cean) APD is still pending compiction of this same review. 


The BLM decides whether or not to approve APDs on federal leases. On national forest land, 
however, the FS has primary responsibility for surface related issues while the BLM has pnmary 
responsibility fo. “down hole” issues. 


Fina submitted its APD in 1983, apd it was approved three times previous to the 1993 decision: in 
198S, 1987 and 1991. All three decisions were appealed to the Interior Board of Land Appeals 
(IBLA). The IBLA remanded the 1985 decision, returned the 1987 decision to the agencies at the 
request of the FS, and remanded the 1991 decision at the request of the BLM. Primary issues of 
the appeals were grizzly bear habitat: the nghts retained by the Blackfeet Tribe; proximity to GNP 
and the Bob Marshall and Great Bear wildernesses. and the split of responsibilities between the 
BLM and the FS. Among the many appellants were the National Wildlife Federation (NWF), the 
Blackfwet Indian Tribe, the Alliance for the Wild Rockies, and the Badger Chapter of the Glacier- 
Two Medicine Alliance. The Assistant Secretary of the Intenor concurred with the 1993 decision 
to approve the APD, therefore, it was not subject to appeal to the IBLA. The NWF, five other 
conservation groups, and three Native American groups filed suit on April 14, 1993, in U.S. 
District Court in Great Fails, Montana. to set aside the approved APD. Based on the Secretary's 
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Fina/Chevron Applications for Permit to Dnil (APDs) (continued) 


suspension order, the Department of Justice filed a mouon to dismiss that suit. On July 28, 1993, 
the distnct court demed the mouon to dismiss and ordered all proceedings in the case stayed until 
May |, 1994. The court ordered administrative termination of this case on March 10, 1997. This 
termination 1s without prejudice to the nghts of the parties to reopen proceedings for good cause 
shown, for the entry of any stipulation or order. or for any other purpose required to obtain a final 
determnation of the litigaton. 


Chevron USA relinquished approximately 21.000 lease acres out of its $9,000 lease acre package 
in the Badger-Two Medicine area and adjacent lands on the Flathead National Forest in December 
1998. The remaining 68.000 acres have been assigned during 1999 and Chevron no longer owns 
interest in federal oil and gas leases in the area. 


statewide attenvon. Demonstrations of opposition were staged in Great Falls and Missoula. 
Montana, following the 1993 decision to approve the APD. Senator Baucus introduced a bill (S. 
1616) on February 5, 1998, to authorize exchange of existing federal oil and gas leases. including 
those within the Badger- Two Medicine. for federal oil and gas lease sale bidding credits or 
payments due on existing leases. This bill was not deliberated by the 10Sth Congress. 


Howard Lemm, Montana State Office. (406) 896-5117. 























Weatherman Draw Oil and Gas Exploration 


: ; Anschutz Exploration Corporation of Denver, Colorado, has proposed drilling two exploratory 

: wells to test two adjacent leases, which they own, within Weatherman Draw. The Weatherman 

| Draw landscape has been identified by several Native American tribes as the locus of sacred 
qualities and the site of important religious practice in the past and, to some extent, presently. The 
: surrounding uplands include a large number of highly significant prehistoric rock art panels, 
including the largest concentration of polychrome painted art known in the Northern Plains. 
Because of the cultural values, the area has been nominated as an area of critical environmental 
concern (ACEC). 





AGENCY POSITION: The BLM has prepared a draft environmental assessment (EA) only for the two exploratory wells, 
and possible production of these wells. The draft EA has been distributed to the public for 
comment. We believe the exploration will be a temporary disturbance, the effects of which can be 
mitigated. However, the effects of possible field development have not been analyzed. The leases 
will remain ir suspension during the National Environmental Policy Act (NEPA) process. Cur- 
rently, the draft EA is being reviewed by the solicitor’s office because any decision will probably 
be appealed to the Interior Board of Land Appeals (IBLA). 





BACKGROUND: Weatherman Draw and adjacent canyuns in southern Carbon County, Montana, include a highly 
significant concentration of prehistoric rock paintings and carvings (pictographs and petroglyphs). 
Research done in the area by professional archacologists has had implications for the understand- 
ing of prehistoric rock art throughout the North American Great Plains and Rocky Mountain 
region. Exploration and long-term development present potential conflicts with preservation of 
the rock art sites, and of the solitude and natural qualities necessary to traditional Native religious 
practice. 


Native American tribes in Montana and Wyoming were consulted when oil and gas development 
was proposed for the area, early in 1994. The four nearest tribes have continued to follow tie 
project and have provided formal comments, although only two have provided written comments. 
All four of the tribes have identified the area as having significant traditional religious values. The 
nominated the entire Weatherman Draw wetershed as an ACEC based on the significance of the 
rock art panels, and on traditional values identified for the area by tribal representatives. 


The two leases located within the Weatherman Draw watershed were originally issued in 1985 and 
1987, prior to complete inventory and identification of the cultural resources now known to be in 
the area. Thus, only the standard stipulations were attached to the leases. The issue arose in 1994 
when Blackford Energy, a Coiorado based firm, submitted applications to drill four wells. When 
it became apparent through the scoping process that considerable information would be required 
from Blackford Energy, and that extensive Native American consultation would be required for an 
adequate assessment of effects, the BLM placed the leases in suspension at the request of the 
lessee. Blackford Energy did not respond to BLM’s requests for information, and for undisclosed 
reasons, withdrew from the project. 


In 1996 the leases were transferred by Blackford Energy to Anschutz Exploration, and Anschutz 
submitted an application to drill one of the proposed Blackford locations, and indicated that a 
second application would be filed, depending on the test results of the first well. 
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CONTACT: 


Weatherman Draw Oil and Gas Exploration (continued) 


Late in 1998 BLM issued a draft EA for public comments. The comment period was extended to 
February 16. Based on comments received, BLM has revised the EA and expects to issue the 
revised version during the summer of 1999. Only two exploratory wells are proposed at this time, 
controversial and have not been explicitly addressed, pending results of the drilling. 


Public interest in the project has come from the following Native tribes: Crow, Northern Chey- 
enne, Northern Arapaho, and Eastern Shoshone; from archaeologists familiar with the area; from 
environmental groups such as the Sicrra Club and the Audubon Society; and pnvate landowners 
who would be affected by the project. 


Sandra Brooks, Billings Field Manager, (406) 896-5013. 
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Zortman and Landusky Mine Reclamation 


property is under control of a court-appointed trustee. Reclamation work is being funded by the 

State-held bonds ($29.6 million for dirt work and $30 million for water treatment) under a 

payment plan negotiated with the sureties, though the bond amount may still be short by about $7 
ith 


In a joint decision issued by BLM and the Montana Department of Environmental Quality (DEQ) 
oa June 1, 1998, plans for reclamation and closure were approved based on Alternative 3 of the 
1996 Eavironmental Impact Statement (EIS). The Interior Board of Land Appeals (IBLA) then set 
tribal government. During the last few months BLM has been in consultation with Fort Belknap. 
Though many issues are unresolved, the parties have agreed to reclamation tasks to be accom- 
plished through spring 2000. BLM will issue a record of decision (ROD) for this phase | reclama- 
tion work and continue consultation efforts with Fort Belknap on future reclamation tasks and 
priorities. Fort Belknap intends to seek additional reclamation funding for its plan from Congress 


BLM’s June |, 1998, decision approving reclamation and closure plans for the mines has been set 
aside by IBLA. The Board determined there was not adequate groundwater characterization to 
support reclamation, and that additional consultation should be conducted with the adjacent Fort 
Belknap tribal government. The state's decision on reclamation is still in place and it wants to 
proceed immediately. However, BLM cannot allow reclamation on public land until the IBLA 
Order has been complied with unless required to prevent unnecessary or undue degradation. An 
action plan has been prepared to conduct the additional data evaluation and consultation in 
accordance with IBLA’s Order prior to implementing reclamation. 


BLM has hired a consultant to compile and analyze the additional groundwater information 
collected since the EIS was prepared. Her report states that the EIS was essentially correct in its 
characterization of groundwater conditions and the data is adequate to support reclamation 
decisions. Even though Fort Belknap supported Alternative 3 during the EIS process, this March 
it filed an alternative reclamation plan that would require complete mine pit backfilling. The cost 
of such a plan is approximately $100 million more than the reclamation bond. BLM is currently 
consulting with Fort Belknap on ways to address their reclamation concerns. 


The Zortman and Landusky mines are located on a mixture of BLM and private lands in the Little 
Rocky Mountains of northcentral Montana. The mines were initially permitted in 1979 by the 
State of Montana after preparation of an EIS. Since then the mines have expanded through a 
series of amendments. Present disturbance covers approximately |,200 acres, about half of which 
is on BLM-managed lands. In 1992 the operator submitted plans for mine expansion. During 
evaluation of the 1992 proposal, acid rock drainage (ARD) was identified as a problem for both 
existing Operations and potential expanded mining. In 1993, the BLM and DEQ required the 
Operator to modify the existing operating and reclamation plans to address impacts created by 
ARD. Soon thereafter the State, EPA and the Fort Belknap Tribes filed suit under the Clean Water 
Act over discharges at the mines. 
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CONTACTS: 


Zortman and Landusky Mine Reclamation (continued) 


The BLM and DEQ jointly prepared a new EIS that included alternatives for reclamation under 
1996. The EPA and COE were cooperating agencies. On July 22, 1996, the DEQ, EPA, ZMI, and 
local Native Americans negotiated a Consent Decree to resolve all alleged violations of the State 
and Federal Water Quality Acts and provide compensation to the Fort Belknap tribes. 


On October 25, 1996, BLM an DEO jointly issued a Record of Decision (ROD) approving 
additional mining and new reclamation plans at the Zortman and Landusky mines. Island Moun- 
tain Protectors, the Fort Belknap Community Council, and the National Wildlife Federation 
appealed BLM’s approval decisions and requested a stay of the mine expansions. The appellants 
alleged failure t adequately consider long-term impacts to groundwaies, violation of BLM trust 
responsibilities and failure to prevent unnecessary or undue degradation. On June 16, 1997, IBLA 
issued a stay of the BLM approvals pending consideration of the appeals. 


In January 1998, Pegasus Gold Corporation and ZMI filed for bankruptcy under Chapter | 1. 
Pegasus also announced that the mine expansion plans would not be pursued and that the Zortman 
and Landusky mines would be closed. The BLM and DEQ then started reviewing the reclamation 
plans analyzed in the 1996 EIS that did not included mine expansion. 


On June |, 1998, BLM and DEQ issued a new ROD that withdrew the previous ROD approving 
mune expansion and selected Alternative 3, mine reclamation with agency mitigation. On May 29, 
1998, IBLA ruled on the appeal in favor of the appellants, voiding BLM's decisions to approve 
mune expansion. This decision was not delivered to BLM until June 2. 


water work just for mine reclamation and closure. ZMI also appealed the June | ROD saying the 
Alternative 3 reclamation cost was too expensive. On November 20, 1998, IBLA issued an Order 
voiding the June 1, 1998, ROD and reaffirming its earlier decision requiring BLM to either 
provide additional groundwater information, or state why it was not practical to obtain such 
information, and to consult with the Tribes before making a final decision regarding reclamation at 
the mines. 


Public interest is extremely high. The mines employed about 280 people and were a major source 
of revenue for Phillips County. Closure has caused economic hardship in the surrounding area. 
There is also concern that the mine is adequately reclaimed with no cost to taxpayers. 


Coniracts for engineering oversight of the reclamation project have been issued. The contract was 
awarded to Spectrum Engineering of Billings. The DEQ fired the site management firm, Recla- 
mation Services Corporation (RSC), in June 1999 for overspending the budget. On June 24, 
Spectrum took over management of the site on an emergency basis with the aid of BLM volun- 
teers. RSC released letters to the press critical of the State's management of the reclamation bonds 
in an attempt to regain the contract. Litigation is expected. 


This major mine bankruptcy and closure is attracting national interest as part of the ongoing debate 
over Mining Law reform. 


Rick Hotaling, Malta Field Office Manager, (406) 654-1240; or Scott Haight, Reclamation Team 
Leader, Lewistown Field Office, (406) 538-1930. 




















CONTACT: 


The President signed H.R. 5200 — “Crow Boundary Settlement Act of 1994” (CBSA) - - into 
legislation on November 2, 1994. The purpose of the act was to settle the 107th meridian bound- 
ary dispute created by an erroneous survey made by the federal government. The faulty survey 
along the eastern boundary of the Crow Indian Reservation affected 36,500 acres of surface and 
mineral rights due to the Crow Tribe. 


Over a 5-year period, the BLM is entrusted with implementing considerable portions of the act 
involving sensitive environmental and jurisdictional issues. The three major parts of the legisla- 
tion are: 


1. The transfer of title of public coal, surface lands, and oil and gas in parcel | to the Bureau of 
Indian Affairs to be held in trust for the Crow Tribe (approximately 365 surface acres and 8,800 
mineral acres). (Completed) 


2. A Crow Tribal Trust Fund to be established that will eventually total $85 million, excluding 
interest. The Trust will be established from three Montana operating mines: East Decker, West 
Decker and Spring Creek Mines. 


3. Negotiations with the state of Montana to exchange public lands for state trust lands within the 
Crow Reservation. At one time this figure totaled 46,625 acres; the state currently has 33,933 
acres left. 


All fieldwork, including National Enviroamental Policy Act (NEPA) analysis and appraisals, has 
been completed on Phases | and Il. On June 21, 1999, the Montana State Land Board gave final 
approval for the Phase I and Il exchanges. Notices of Decision have been published by the Dillon 
and Miles City Field Offices. The BLM should be reacty for closing by the first week in October, 
barring any protests. The only issue yet to be resolved is the reimbursement of the state lessees by 
the Crow Tribe for the value of their authorized improvemeats. The Crow Tribe is working on 
this, but the state, by iaw. cannot convey the land until this issue is resolved. 


Joint state/BLM scoping meetings have been held for Phase Ill. The appraisal contract for this 
phase has been issued. Delivery date for the appraisals is November |, 1999. 


The act also provides for the exchange of private lands inside the reservation identified by the tribe 
to make up any difference between state lands exchanged and the 46,625-acre exchange target. 
Negotiations have begun with the Crow Tribe to acquire a parcel of private land on the reserva- 
toa. 


to resolve the 107th meridian boundary dispute was introduced in Congress in the 
1960s and 1970s, and again in 1992, but H.R. 5200 is the first such legislation enacted. 


This issue will generate considerable interest, particularty in the exchange portion of the act. 
Socioeconomic considerations, access and effects on PILT payments are a few of the issues the 
BLM and other involved entities will need to address in implementing the 46,000 acres of ex- 
change. Also, the willingness of the state and state lands lessees to participate, or the extent of 


their participation in the exchange program, could become an issue. 
Russ Sorensen. Realty Specialist, (406) 683-8036. 
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CONTACT: 


Abandoned Mine Land Watershed Remediation 


In 1996, an interdepartmental work group led by the Department of the Intenor (DOI) developed 
an approach to address abandoned mines located on public lands. This strategy is a value-based, 
collaborative watershed approach to remediate abandoned mune lands (AML). Montana, along 
with Colorado, was a pilot state for implementing this strategy in 1997 and 1998. Currently, 
Montana BLM leads the rest of BLM in abandoned mine land reclamation. An AML site in South 
Dakota is also being cleaned up. 


The BLM’s FY99 budget provides $3.1 millon to implement the watershed approach to cleaning 
up abandonsd mines in Montana. The BLM and other cooperators will seek to remediate sites 


The Montana Department of Environmental Quality’s Mine Waste Cleanup Bureau (MWCB) and 
U.S. Forest Service (FS) are BLM’s primary partners in these efforts. The U.S. Geological Survey 
(USGS) and Montana Department of Fish, Wildlife and Parks are assisting by monitoring the 
effects of the remediating effort on water quality and aquatic life in one watershed. The Eaviron- 
mental Protection Ageacy also has recently become involved and is working to address private 
AML sites the state is unable to remediate. The Army Corps of Engineers is assisting BLM in 
contracting. 


Montana was selected as a pilot state to implement this effort because of its completed AML 
inventory and its history of cooperative remediation efforts conducted with the MWCB. 


Tie BLM has the interdepartmental lead for this imitiative in Montana aad will continue to 
cooperate with the state, EPA, FS, USGS, and other federal agencies to characterize and prioritize 
AMLs on a watershed basis and select the appropriate cleanup and legal mechanisms. Collabora- 
tive partnerships are the most cost-effective and efficient method to remediate water quality 
impacts from abandoned mines on lands managed by the federal government. The watershed 
approach enables the cooperating federal and state agencies to more effectively target appropriate 
solutions to problems at particular sites, and working together leverages taxpayers’ dollars. 


Discussion with the state Water Quality Division, MWCB, USGS, and FS determined that the 
Boulder River Watershed, upstream from the town of Basin, is the top priority watershed. The 
BLM, FS, and MWCB are working cooperatively to address AML impacts in this watershed. 
Abandoned mine cleanup on a watershed basis is also taking place in the Indian Creek and 
Prickley Pear Creek watersheds. In 1999, the BLM, Montana DEQ, and Region | of the FS 
entered into an agreement to further pnoritize watersheds for AMI. remediation so we can 
continue these efforts. 


To date, the BLM has worked with the state to clean up seven sites. Work at several other sites is 
about to start. There is a high level of interest in bidding on these projects that enhance the 
economy as well as clean up the cnvironment. This initiative has strong support from both 
Montana senators and the governor. Policy differences between the BLM/Department of Interior 
and FS/Department of Agriculture regarding acceptance of mine waste material onto public land 
or placement of public mine waste on private land. and differing levels of effort in seeking 
potential responsible parties, is limiting the ability of the FS to fully cooperate with the state of 
Montana and BLM in these abandoned mine watershed remediations. 


Tim Bozorth, Hydrologist, Montana State Office, 406-896-5041. 
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Black-tailed Prairie Dog Management 


The Judith-V alley-Phillips Resource Management Pian (RMP) addressed management of praine 
dog towns to provide habitat for black- footed ferret reintroduction, associate species (mountain 

However, in July 1992, a disease believed to be syivatic plague began to reduce the prairie dog 

population in Phillips County. 


Several groups and many individuals have requested that the BLM restrict prairie dog shooting to 
allow recovery of the population to the management level. Other groups and individuals have 
asked BLM to continue to allow prairie dog shooting, since natural reproduction will increase the 
numbers. 


Recreational shooting was recognized as a legitimate use on the public lands; however, sylvatic 
plague reduced praine dog population to less than 20 percent of the specified 19868 management 
level. To addre-s the decline, the BLM prepared a Programmatic Environmental Assessment 
(PEA) MT-065-98-033, “Methods to Enhance Prairie Dog Colonies,” completed June 19, 1988. 
powder that kills fleas; resticting praine dog shooting; and natural population expansion. Based 
on public comments, the proposed action was modified to start with a voluntary closure of some 
areas of public land to recreational shooting. If the voluntary closure was unsuccessful, the BLM 
would implement a mandatory closure of the area. 


The BLM temporarily closed specific towns on public land within the 7m Complex and asked for 
the voluntary cooperation of recreational shooters. The voluntary closure was very effective in 
1996 with almost 100 percent compliance. However, in 1999, we saw an increase in recreational 
shooting within the closure area. As a result of the non-compliance, BLM is preparing a formal 
closure notice that will become effective in the fall of 1999 on those affected towns. This closure 
will continue until the prairie dog numbers increase to near the 1968 level. 


The BLM is a muluple use land management agency and, in the case of wildlife, manages the 
wildlife habitat. Montana Fish, Wildlife and Parks (MF WP) manages the animals. The biack- 
tailed prairie dog is classified in Montana as an “agricultural pest.” Until the status of the prairie 
dog is changed to a “species in need of management,” MFWP has a0 way of regulating prairie dog 
numbers. The BLM has addressed praane dog management through its resource management 
planning process. 


The Record of Decisioa (ROD, 1994) for the RMP directs the BLM, in cooperation with the U. S. 
Fish and Wildlife Service (FWS) and MFWP, to maintain the prairie dog habitat and distribution 
oa BLM land within an area known as the 7km Complex at the 1968 level for the resource uses 


named above, including prairie dog shooting. 


In 1988, the 7km Complex contained approximately 26,000 acres of prairie dog towns (12,346 
BLM acres, 5,800 FWS acres, 2,012 state acres and 5,8>1 private acres). When the RMP was 
completed in 1992, the prairie dog acreage exceeded the 1988 management level and prairie dog 
shooting was considered an effective method of prairie dog control as well as a recreation re- 
source. Since prairie dog numbers were above the 1988 management level, the ROD focused 
primarily on methods of reducing the prairie dog population to the 1988 levels. Techniques for 
enhancing the prairie dog population were not specifically addressed in the ROD; however, the 
ROD allowed the BLM to temporarily close specific prairie dog towns that are scheduled for a 
black -footed ferret reintroduction. 
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CONTACTS: 





As a result of this decision, recreational shooting was recognized as a legitimate use on the public 
lands. However, in July of 1992 a disease believed wo be sylvatic plague began to reduce the 
praine dog population in Phillips County. BLM immediately prepared a leiter to recreational 
shooters discouraging shooting on BLM land until the prairie dog population had recovered. We 
removed all directional signs that identified access to the BLM prairie dog towns, discontinued the 
distribution of a BLM praine dog shooting map, and directed recreational shooters elsewhere. 
These actions are still in effect today. We also contacted several recreational shooting groups and 
supporters and informed them of the decline in prairie dogs on BLM lands and requested that they 


no longer promote recreational shooting on BLM lands in Phillips County. We have since seen a 
significant decrease in the number of prairie dog shooters. 


Surveys were begun in 1995 to remap the prairie dog towns to assess the loss of prairie dog 
acreage and determine the continued presence of plague. Plague was still active in the prairie dog 
population in 1995 and 1996, but did not appear to be active in 1997. Plague may not becume 
active again for many years, or it may recur next year — there is not a great deal of scientific 
evidence of how plague works in a wild population. Plague reduced the prairie dog population 
significantly; in 1995 it was 21 percent of the 1988 level. In 1996 the population was still at 21 
percent of the 1988 level, but it increased to 38 percent in 1997 and 42 percent in 1998. 


There has been considerable interest in the management of prairie dogs on public lands. Several 
groups, such as the Predator Project, Defenders of Wildlife, Sierra Club and the National Wildlife 
Federation, have requested that the BLM ban all shooting of prairie dogs on public lands to allow 
for repopulation. These groups view shooting as a major limiting factor to prairie dog recovery. 
Other groups, such as MFWP, Phillips County Commissioners, Malta Chamber of Commerce, and 
local ranchers, have asked to allow the prairie dogs to recover naturally and not restrict shooting. 
These groups view shooting as one method of controlling prairie dog populations to prevent 
expansion beyond the 1988 level and as an important economic resource for the area. 


Rick Hotaling, Malta Field Office Manager, (406) 654-1240; or John Grensten, Wildlife Biologist, 
(406) 654-1240. 
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Bull Trout Federal Listing as Threatened in the Columbia River Basin 


The bull trout (Sa/velinus confluentus) was listed as threatened in the Columbia River Basin under 
the federal Endangered Species Act in June 1998. Montana west of the Continental Divide is 
included within the bull trout's range. 


Recovery of threatened and endangered species is a high pnority for the BLM. The agency 

completed consultation with the U.S. Fish and Wildlife Service (USFWS) on all ongoing actions 

within bull trout habitat Junc 1999. Due to staffing limitations at the USFWS, the BLM is 

working with the other federal agencies to prioritize the submission of new actions for consulta- 

tion. An interagency team is coordinating implementation of the PACFISH/INFISH, steelhead 

and bull trout biological opinions within the upper Columbia River Basin. In summer 1999, these 
ingyen we heen ine all Te ceitilit ont Renate tetemnatl 


The USFWS identified five “distinct population segments” (DPSs) for bull trout: Columbia River, 
Klamath River, Jarbridge River, Coastal/Puget Sound, and St. Mary-Belly River. The Columbia 
River and Klamath DPSs were listed as threatened on June 10, 1998. Also on June 10, 1998, the 
other three DPSs were proposed for listing, and the Jarbridge River DPS was emergency listed as 
endangered on August 11, 1998. A programmatic biological assessment on the land and resource 
management plans within the Columbia River Basin was submitted to the USFWS on July 15 and 
the USFWS's biological opinion was completed in August 1998. 


Nancv Anderson, Missoula Field Manager, or Kathy O'Connor, Fisheries Biologist, (406) 329- 
3914. 
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CONTACT: 


Eagle's Nest Land Exchange 


The BLM is preparing to acquire about 396 acres of river bottom land known as the Eagle's Nest 
Ranch. The Nature Conservancy has agreed to purchase the property and transfer it to the BLM in 
exchange for selected federal land equal to the fair market value of the private property. 


The exchange will provide for increased public access along the Yellowstone River, enhance 
acquisition, there are two miles of riparian areas along the northern bank of the Yellowstone River. 
hiki Sdlife viewing, and envi . efeensl 


The Eagle's Nest Ranch is on the north side of the Yellowstone River, about 6 miles west of 
Columbus, Montana. 


A private appraiser has completed an appraisal of the ranch and The Nature Conservancy will 
negouate the value of the land with the landowner. 


County commissioners, the Montana Department of Fish, Wildlife and Parks, Yellowstone Parks 
very supportive of the proposed exchange. 


Sandra Brooks, Billings Field Manager, (406) 896-5013. 




















BRIEFING STATEMENT 





MONTANA/DAKOTAS BLM 











Four Dances Natural Area/Sundance Lodge Recreation Area Plan Amendment 


The Four Dances Area was purchased in 1998 and the Sundance Lodge Area was :-archased in 
1997, so management of these properties was not covered in the 1984 Billings Resource Manage- 
ment Plan/Environmental impact Statement (RMP/EIS). A plan amendment will be prepared to 
determine what type of activities will be allowed and what facilities will be developed. 


The BLM will prepare an environmental assessment to analyze the impacts of recreational 
activities and developments on the properties and amend the Billings RMP/EIS to include manage- 
ment of the properties. 


The 765-acre Four Dances Natural Area (formerly known as Sacrifice Cliff) was purchased in 
1998. The Montana Land Reliance ho'ds a conservation casement on the property which places 
some restrictions on management options. The Yellowstone River Parks Association has agreed 
to provide a caretaker with an on site residence. 


The Sundance Lodge Recreation Area (formerly known as the Altman property) near Laurel, 
Montana, contains about 360 acres and was purchased in 1997. Pheasants Forever is a partner 
with the BLM on the property. Through the Sikes Act, in cooperation with Montana Fish, 
Wildlife and Parks, Pheasants Forever has farmed the existing cropland and has used proceeds 
from the sale of hav to develop shelterbelts and wildlife habitat improvements. 


Local public interesi in the areas is high. Public scoping meetings were held on June 29 and Juiy 
7. There is substantial controversy over whether or not a cross country course for horses should be 
developed on the Four Dances property or whether horse use should be totally excluded. 


David Jaynes, Billings Field Office, (406) 896-5013. 
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Nowous Weeds 


Noxious weeds continue to spread on ail lands, reducing natural biodiversity and vegetation 
producuon, and leading to soil erosion. BLM noxious weed-infested lands have increased from 
approximately 91,000 acres in 1985 to approximately 385,000 acres in 1996. During this ume, the 
BLM had funding to treat 10,000 to 25,000 acres annually through integrated weed management 
methods in cooperation with other landowners and managers. BLM continues to increase the 
number of acres that have established biological control agents. 


Montana BLM \s committed to integrated weed management ([WM), which includes prevention, 
education, awareness, biological agents (insects and plant diseases), cultural practices, chemicals 
and the use of domestic animals. To comply with both federal and state law, the BLM will 
continue to use an [WM approach. It is imperative the BLM and other cooperators continue their 
efforts or the “weed battle” will be lost. 


Weed management will continue to be a very high pnonty, but lack of available funding will 
continue to inhibit efforts at all pnonty levels. Mi_R funds from appropnate activities must 
increase if current weed management programs and levels of success are to be maintained. 


The BLM’s weed management program involves cooperative efforts with other federal and state 
agencies (Agncultural Research Service, Animal and Plant Health Inspection Service, Montana 
Department of Agriculture), universities (Montana State University-Bozeman; University of 
Montana, North Dakota State University, University of Wyoming); county agencies (weed 
districts and extension service), high school agriculture science classes; and private landowners. 
There is a heavy emphasis on using prevention techniques to protect non-infested lands throughout 
the three-state area. These [WM programs average less than $21 per acre for the BLM. 


In both 1997 and 1998, the BLM made moe than 525 biological weed control agent reicases, 
compared to 500 in 1996, 353 in 1995, and 212 in 1994. Approximately 180,000 weed infested 
actes have at least one trological contro! agent established on at least one of the weed species: 
however, a complex of 5 or more biological weed control agents is required to contain most weed 
species to a suitable level. Some of these release sites will be used as insectones for joint efforts 
among federal, state and county agencies to further collect and disperse the biological contro! 
agents within the three-state area, and possibly throughout the western United States. The use of 
biological control agents 1s proving to be a very cost effective method for management of nox0us 
weed species such as leafy spurge, but we must remember that is only part of the answer to [WM. 
Approximately 5,000 acres were chemically treated and over 10,000 acres of leafy spurge was 
contmned with the use of sheep or goats. 


The BLM has cooperated in preventative and educational programs including: Noxious Weeds - A 
Growing Concern, and noxious weeds brochures and posters. certified weed seed free forage 
programs (Forest Service and BLM in Montana placed closure orders on all their administered 
lands in 1997), weed educational materials such as weed ID handbooks for 4-H Club members and 
schools; biological weed control demonstrations sites at Pompeys Pillar. [WM tours (attendees 
were from North Dakota, Moatana, idaho and Wyoming), ological wildfire brochures & videos; 
weed workshops, etc. The Montana BLM staff will continue to provide traning and technical 





assistance to vanous weed management staffs. 
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Nowous Weeds (continued) 


The Blackfoot Ecosystem Weed Demonstration Area was funded at $120,000 in FY96, 97, 98 and 
99. This funding level is to continue for 7 years. The Montana/Dakota weed management 
expenditures for FY99 will be approximately $13 million. 


PUBLIC INTEREST: Most landowners are concerned about the spread of noxious weeds onto their land. The method of 
control of noxous weeds is their main concern. Weed management cooperative groups and 
individuals will contunue to petition congressional representatives for assistance with this prodiem. 


CONTACT PERSON: Hank McNeel, Weed and Pest Management Specialist, (406) 896-5043. 
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Quiems Loop Aiternate Route 


In 19°5 the Powder River County Commissioners abandoned a 7.9-mile section of road known as - 
the Quietus Loop, despite opposition by BLM, the state of Montana, access interest groups, and 
other individuals. The closure was in response to a pr."iio0n from Bales Ranch (Keith Bales), an 
abandoning the road which accessed more than | 2,000 acres of public land. Limiting public 
access benefits Mr. Bales's outfitting business. 


The BLM, as the mayor federal entity in eastern Montana, has a responsibility to provide public 
access to public land wherever possible and to maiptain public access where it currently exists. In 
most areas, the land ownership pattern is scattered and access to public lands can only be gained 
by county roaa, easements, or the good will of the pnvate landowner. 


At the public's request to regain vehicle access, BLM explored alternatives including purchasing 
an casement from Bales Ranch. The landowner countered with several land exchange proposals. 
BLM did not fee! these proposals were in the public's best interest. In addition, BLM received 
many comments from the public opposing the land exchange proposals. Through the planning 
process with public participation and communication with both local land owners and county 
commussioners, BLM proposed building a new route enurely on public land. 


Based on public senument through the National Environmental Policy Act (NEPA) process, 
BLMM's decison was to put in the route. The decisson was appealed and a stay in implementation 
was requested. The interior Board of Land Appeals (IBLA) did not rule on the request for stay 
within thea 45-day ume frame. In consultation with the solicitor, BLM constructed the route in 
carty December 1998. The route required minimal construction to connect a series of two-track 
trails. Part of an existing road was reshaped for safety reasons. Water bars and armoring were 
installed along the route where necessary. Two drainage crossings were installed using concrete 
planks. 


On July 17, 1999, BLM conducted an on-site field day to view construction techniques and 
explore options for signing. Participants included Montana Wildlife Federatiun, Montana Fish, 
Wildlife and Parks, an adjacent landowner and numerous Montana sportsmen’ s organizations. 


The Miles City Resource Advisory Council supported tins project from the outset and continues to 
support BLM building the alternate route. BLM's decrwon was also supported by access and 
sportamen's groups and recreatonests. 


Todd Christensen, Assistant Field Manager - Resources, Miles City Fieid Office, (406) 233-2829. 




















BRIEFING STATEMENT 














CONTACT: 





Standards and Guidelines Implementation/Grazing Permit Renewal 


As a part of the BLM’s healthy rangeland initiative, standards for rangeland management and 
guidelines for livestock grazing were developed in Montana/Dakotas and row must be imple- 
mented. At the same time, recent decisions by the Interior Board of Land Appeals have resulted in 
the need to conduct National Environmental Policy Act (NEPA) analysis on all permit renewals 
whether or not there is a proposed change. Because of previous administrative decisions, nearly 
90 percent of Montana grazing permits must be renewed in 1999 and 2000. 


In order to implement the standards and guidelines (S&Gs), grazing-related activity plans and 
terms and cunditions of grazing permits and leases need to reflect the S&Gs. In addition, the 
regulations require that once an allotment is assessed, appropriate action must be taken by the next 
grazing season. Permit renewals will affect our ability to complete S&G assessments at the rate 
that we would like, but some will be done in conjunction with permit renewal. 


The BLM administers 5,240 allotments within Montana and the Dakotas. Preliminary analyses 

indicated that approximately 900 allotments appear not to meet one or more standards. However, 

640 of these are already in the “improve” category as a result of previous analyses. This means 

that approximately 260 allotments will be directiy affected by implementation of standards and 
‘deli 


Nearly 2,000 permits should be renewed in 1999 and 2000. Given the current staff levels and 
workloads, assessing and taking appropriate action on all the necessary allotments by the next 
grazing season is not possible. Consequently, BLM offices are establishing priorities. The BLM 
is involving the public as the priorities are established and changes are made on the ground. 


Congress included emergency provisions in the FY99 appropriations act that allow BLM to renew 
permits for the duration of FY99 without completing NEPA documentation. These permits will 


require NEPA to be completed prior to the next grazing season unless Congress extends the 
provision for next year. Permittees whose permits are renewed without being assessed for S&G 
compliance are being notified that they can expect BLM to revisit their allotments before the 
permit expires, and following any needed management changes, a new 10-year permit will be 
issued. 


There was broad based interest in the development of standards and guidelines and that interest 
has continued into the impicmentation stages. The BLM is involving the public as changes are 
made in allotment management plans and terms and conditions of permits. Permittees are con- 
cerned that the increased workload may result in non-renewal of their permit. 


John Moorhouse, Chief, Planning and Biological Resources, 406-896-5068. 
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AGENCY POSITION: 


BACKGROUND: 





In response to the president's Land Legacy Initiative, BLM Montana submitted the Missoun Breaks 
region for a possible national designation (such as a national conservation area) remaining under BLM 
management. 


Centered on the Upper Missouri National Wild and Scenic River commdor, the area will be experiencing 
Following a May 1999 visit to the river, Interior Secretary Bruce Babbitt asked Montana BLM to 
conduct a series of meetings to gather public input concerning some type of designation. Elevea 
meetings were held in June and July at which a wide variety of public input was received. At the 
Secretary's request, the Central Montana Resource Advisory Council (RAC) will also be studying this 
issue and offering recommendations by 12/31/99. 


The BLM and the RAC are both actively seeking feedback and suggestions concerning management 
options for the Missouri Breaks. We would not expect any major changes in managemeni as a result of 
any designation if one were to occur, it would primarily serve just to raise the area's status. Any 
changes to existing management prescriptions, if proposed by BLM, could only occur through an 
extensive public involvement process. Likewise, any changes proposed through a legislative process 
would also provide for extensive public involvement. 


The Missoun Breaks area offers an irreplaceable legacy. Given the heightened awareness of land 
treasures, especially along the Lewis and Clark National Historic Trail, the Upper Missouri River is 
receiving a great deal of attention at both the local and national levels. Raising the visibility of the 
Missouri Breaks through some sort of special management approach could make the area more 
competitive for federal funds needed for infrastructure development, visitor management, visitor 
services, partnerships, resource protection and enhancement, etc. Much of the land bordering the Upper 
Missouri and Missouri Breaks is privately owned and local landowners are concerned that a designation 
could compound the tourism impacts on their private lands and/or affect existing uses along the river. 
Any future management approaches must be sensitive to local landowner concerns. 


Many diverse resource values and land uses occur in this rugged and remote region. it retains unspoiled 
natural areas offering outstanding solitude and recreational opportunities. The area supports livestock 
grazing, wildlife and fisheries, hunting, outfitting and sightseeing. Additionally, there are several 
wilderness study areas, including two that were recommended for designation; areas of critical eaviroa- 
mental concern (ACECSs); cultural and paleontological sites; and the Lewis and Clark and Nez Perce 
National Historic Trails. Any special management provisions would affect federal land only, even 
though due to scattered land ownershap, some state and private land might be located within a proposed 
federal boundary. 


Added revenues from increased tourism are attractive to some, but possible management changes stir 
controversy and fears, perticularty where a proposed boundary would include some private lands. If a 
national designation could be designed to comtribute to this region's tourism, agriculture, recreation aad 
ecoromic viability without having negative impacts on private landowners, it could enjoy public 
support. At the | public meetings held across the state, there was general opposition to any change in 
current management along the Missour:, and the idea of another federal designation produced consider- 
able opposition. This opposition is generally tied to fears about management changes thet may have 
some affect on private imterests. 


Dave Mari, Lewistown Field Office, (406) 538-7461. 
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Wild Horse and Burro Program 


The Wild Horse and Burro Program in Montana and the Dakotas has two primary goals: the 
management of the wild horse herd in the Pryor Mountains and the adoption of excess animals 
from the Pryors and other herd management areas in the western states. 


The BLM will continue to manage the Pryor horse herd for optimum benefits to the animals and 
the fragile ecology of the Pryor Mountains. There will be satellite adoption events as long as there 
is a strong public demand for adoption of wild horses and burros. 


Montana's only free-roaming wild horses are found in the Pryor Mountains, approximately 60 
miles south of Billings. These ani: ials are reputed to be of Spanish ancestry, as evidenced by 
genetic studies and blood typing efforts done over the past 10 years. Management of this herd is 
guided by the Pryor Mountain Herd Area Management | .an, which emphasizes preservation of the 
herd’s heritage and attributes of wildness. A major revisn of this plan is proposed in 1999-2000 
to incorporate results of more recent genetic viability studies on the Pryor population, as well as 
ecosystem modeling for the Pryor ecosystem. 


The BLM was mandated to manage wild horses and burros by the Wild Free Roaming Horse and 
Burro Act of 1971. This act states, “It is the policy of Congress that wild free-roaming horses and 
burros shall be protected from capture, branding, harassment or death.” It also decrees that the 
Secretary (of the Interior) “. . . maintain a thriving natural ecological balance on the public lands.” 
Since horses and burros have limited natural predators, their numbers may increase until the public 
lands are overstocked and there is no longer “2 thriving natural ecological balance.” Therefore. 
the act provides for the removal of excess animals by the BLM or its contractors and placement 
with qualified adopters. 


Excess wild horses from the Pryor Range and other states are placed in the hands of approved 
adopters at temporary adoption events (satellite adoptions). This adoption program has been very 
effective. Since 1984, move than 10,000 horses have been placed in Moatana and the Dakotas. 
There is also a large demand for burros, which are quite effective in defending sheep from the 


predation of coyotes and domestic dogs. 


Public imterest in wild horses is broad and intense. Local and national groups often get involved in 
issucs surrounding the Pryor Mountain horses. Some groups are interested in minimizing any 
human management of the horses, some are concerned pnmarily about humane treatment of the 
horses, and some are concerned about the economics of the horse program. Wild horse issues 
wtract national and international media attention. 


Linda Coates-Markle, Wild Horse & Burro Specialist, (406) 896-5223; or 
Nancy Ajeliead, Wild Horse aad Burro Program Administrator, (406) 896-522. 
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The Blackfoot Challenge 


The Missoula Field Office has entered into a partnership called the “The Blackfoot Challenge” to 
coordinate land stewardship efforts. The partnership is composed of private landowners, industry 
Organization is to “coordinate efforts that will enhance, conserve and protect the natural resources 
and rural lifestyle of the (area) for present and future geacrations.” 


The Blackfoot Valley is a 1.4 million acre drainage located in western Montana near Missoula. 
Approximately 55 percent is managed by federal and state agencies, 20 percent by corporate 
tumber companies, and 25 percent by other private landowners. 

The Blackfoot Challenge is the largest coordinated resource management effort in Montana. It is 
organized through a nine member executive commuttee. The executive committee charters sub- 
committees and task groups of agency specialists and private landowners to work on specific 
issues and tasks. 

The goals of the Blackfoot Challenge are: 


(1) to provide a forum for the umely distribution of technical and topical information from public 
and private sourc: 3; 


(2) to foster communication between public and private interests to avoid duplication of efforts 
and capitalize on opportunities, 


(3) to recognize and work with the diverse interests in the Blackfoot Valley to resolve issues and 
avoid confrontation; 


(4) to examine the cumulative effects of land management decisivas iad promote actions that will 
decrease adverse impacts in the Blackfoot Valley; and 


(5) to provide a forum for resolution of issues related to management of public and private 
resources. 


The Chaileage is a high visibility effort and well received by the Blackfoot Valley landowners and 
the public. The Biackfoot Valley's highly diverse recreation values, its habitat for bull rout, west 
slope cutthroat trout, bald cagles, grizzly bears. and its cultural diversity insures that the public 
imeerent will continue to be very high A video tape, completed by BLM im June 1997, describes 
the approach sad provides examples of collaborative projects completed by the Chaileage. 


One of the many ineues that the Chalicage is working on is soxious weed management. A Weed 
Task Group, made up of private owners and all levels of goverameat, is currently assisting BLM 
with The Blackfoot Ecosystem Demonstratioe Weed Management Proyect. one of BLM's four 

aanonal demonstration areas. 


George Hirecheaberger, Missoula Field Office, (406) 329-3914. 
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Natural Resource Damage Lawsuit on Whitewood Creek and Downstream Waters, South Dakota 


Whitewood Creek affects public lands and resources adjacent to Whitewood Creek, the Belle 
Fourche River and downstream. In September |997, the Department of Interior (DOI), Corps of 
Engineers, Cheyenne River Sioux Tribe, and state of South Dakota (trustees) filed lawsuits under 
the natural resource damage provisions of the Superfund Act against Homestake, asserting 
damages to resources managed by the trustees. The trustees and Homestake reached a settlement 
in May 1998 in Rapid City. The Court approved a consent decree in July 1999. As part of the 
settlement, the scattered, contaminated public lands will be exchanged to Homestake for a block 
of uncontaminated land that will provide for wildlife habitat and recreation. 


The BLM will exchange lands with Homestake to implement the settlement agreement through a 
Federal Land Policy and Management Act exchange. The benefits will be considerable; scattered, 
contaminated lands with little public access or use will be exchanged for a large block of land with 


The settlement of this natural resource damage lawsuit is one of the first for the BLM. The 
demonstrated by the trustees was extensive. a settlement would have never been achieved without 
it. Other components of the consent decree require Homestake to transfer water nights to South 
Dakota; contribute $4 million to the South Dakota Game, Fish and Parks Fund to restore, replace, 
and/or acquire natural resources and services lost because of Homestake’s mining activities: 
transfer 400 acres of land in the Black Hills to the tribe for which it is culturally significant; pay 
the tribe for environmental monitoring on its reservation; and pay a portion of the DOI's assess- 
ment costs. 

Public interest is high because of the large geographic area (Whitewood Creek, the Belle Fourche 
and Cheyenne Rivers, and the Cheyenne Ann of Lake Oahe) involved, the varied and numerous 
parties bringing the suit, and the fact that Homestake is one of the largest employers in western 
South Dakota. 


Peter Bierbach, Hazardous Materials Coordinator, Montana State Office, (406) 896-5033. 
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